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why this desirable practice should he altered under the above proposal. The Judges would still as before be appointed by His Majesty the King, and accordingly their appointments would still be made through the Secretary of State.
 21.	Another fear that has been expressed is that
the above proposal would involve the Bombay Judges
losing certain privileges which they at present enjoy
owing  to  the  exigencies  of local  conditions,   e.g.
their existing occupation of Government bungalows,
and the advantage of the 10 per cent, rule which,
thanks to the efforts of the local Government, they
at present enjoy.    This is a serious practical matter,
for a quiet house is essential for each Judge,  and
normal rents are so high in Bombay that suitable
houses, cannot be obtained for a reasonable propor
tion of a Judge's existing salary.    To take an ex
treme case, the economic rent of an unfurnished but
modern Government bungalow to be paid by a High
Court Judge was recently fixed by the Public Works
Department: at Rs. 2,000 per month or about £1,800
per  annum  at average -rate  of  exchange.    Seeing
that the gross salary of each High Court Judge is
only Rs. 4,000 per mensem before deducting income-
tax,   this   clearly  created  an  impossible   position.
Moreover,   the   Accountant-General   objected   that
under section 104 (2) of the. Government of India
Act the local Government could not extend to any
High Court Judge the advantages which its own
omcers enjoy, viz.  that their rent of Government
bungalows should not exceed 10 per cent, of their
pay.   Through the good offices of the Government
of Bombay, this matter has now been rectified by a
new rule issued by the Secretary of State.    If, how
ever, the present proposal was adopted, some arrange
ment would have to be made to prevent the Bombay
Judges from being, turned out of their existing homes,
or deprived of the benefit of the 10 per cent. rule.
Arrangements would also have to be made for the
adequate housing at a reasonable rent of future
Judges of the Court.
 22.	As regards the question of greater security
raised in point 1> this can conveniently be considered
along with points 3, 4 and 5 mentioned in paragraph
17.   As far as attacks in the local Legislature are
concerned, this High Court has so far been fortunate
in having nothing said beyond the limits of fair
criticism.   But it is believed that such has not been
the case in all Provinces.   And it must be noted
as a sign of the times that political adversaries are
constantly endeavouring to remove their disputes
to a Court of Law, and that this makes it all the
more essential that.the Judges should not be un
fairly attacked.   Thus motions have be.en .made to
one High Court or another to restrain the holding
of the meetings of important Municipal Corporations,
or to prevent the giving of an address or casket to
the Governor of the Province, or to restrain the
holding of a meeting of the Legislative Council of
the Province.    In the opinion of some Judges motions
of this description have been far too freely enter
tained in the past, and are fraught with danger for
the future, as they are liable to bring the Courts and
the Legislature into direct conflict.   It would, there
fore, be a salutary: rule if no High Court in the
future should have power to interfere with the de
liberations of any Legislative Body, apart of course
from its judicial duty to determine in case of neces
sity whether any particular Statute passed by that
Body was in fact ultra vires.
 23.	ajj .regards protection from political or com
munal pressure in making appointments, it would
seem probable that the central Government would
be less exposed to it than a local one.   The Montagu-
Chelmsford reforms have only been in  operation
some  10 years, but already .there are indications
that political or communal support can demand its
quu* pro quo.   Thus some proposals for appointments
have been put forward which could not be justified
on merit atone, and which appear to owe their origin
to political or cpmmunal considerations.    Farticu-
 Accordingly whether or no, the High Court is transferred to the Government of India, it would seern desirable that the High Court should be given some right of appeal as regards proposed judicial appointments to which it formally objected.
 24.	Another risk which should be guarded against
is the possibility of some extremist or hostile local
Government of the future harassing the High Court
by the refusal of adequate financial supplies for its
judicial and administrative work, and in other ways
which need not be specified.    As regards the High
Court office staff.  Clause  8 of the  Letters Patent
gives some protection in this respect.    But it would
seem a prudent  precaution that a specific right of
appeal to the Government of India, and if necessary
to the Secretary of State, should be reserved to the
High Court on any question of importance.    In this
connection an attempt has to be made to forecast
the future and to anticipate the possible results of
the increased voting powers of the people and its
elected representatives and the increased Indianisa-
tion of the public services.
 25.	This consideration brings one to the general
question of finance raised by the 5th point in para
graph 17.   It is a question which particularly affects
this High Court, for the finances of the Government
of Bombay are said to be in such an unhappy con
dition   that   judicial   reforms,   however   beneficial,
cannot be effected unless they involve no increased
expenditure,  and that  this condition  of affairs  is
likely to last for many years to come.    This High
Court  has  no  desire  to  restate   here   the   specific
matters on which at present it is unfortunately in
disagreement   with   the   Government   of   Bombay.
But a general question of principle of some importance
appears to arise, viz., whether  in  matters  vitally
affecting law and justice it is sufficient to state that
necessary expenditure cannot be afforded.    If, lor
instance, the High   Court   rightly   thinks that the
condition of litigation in either the High Court or a
Subordinate  Court  will  gradually  become   chaotic
unless an increased judicial staff is forthcoming, can
want of money be a sufficient answer particularly
when the necessary money is available from the
surplus net profits of the Court affected ?    It may
indeed  be  questionable  whether  the  High  Courts
should be regarded as a source of revenue at all to
Government.    It would seem sufficient if the civil
litigant had to pay Government merely for the cost
of obtaining the redress of his own wrongs,  irre
spective of the cost of criminal litigation.    But it
is difficult to see why he should be mulcted in addi
tion with the payment of a net profit to Government
to the relief of the general tax-payer.  However that
may be, it would seem likely that though a central
Government would closely consider any proposal for
increased expenditure, it would not feel hampered
by any alleged lack of funds in arriving at a decision
on the merits.   Moreover the central Government
would have their experience of other High Courts to
assist them.
 26.	It may further be pointed out that the exercise
by a local Government of its revenue powers might
seriously prejudice the proper working of the High
Court.    For instance, the system of coats on the
Original Side is substantially the same as in England,
and differs essentially from the Court Fee system
prevailing  in  the mofussil Courts
e mouss.        e
Government of India some 2 years ago raised the question whether the Court Fee system should be adopted in all High Courts. This and other High Courts strongly opposed the suggestion, and the matter wa^s dropped. But quite recently the Government of 'Bombay has again raised the point with reference to the Bombay High Court alone, and this High Court has again stated its objections. If, however, the local Legislature was to pass a Bin on the subject, it is arguable that under present •conditions it would not be ultra vires. It is re-

